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The ABC of Senace
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SENACE: BUILDING TRUST FOR
SUSTAINABLE DEVELOPMENT

Environmental Impact Assessment (EIA) has more than 20 years of history
in Peru, having evolved from an environmental governance model distri-
buted into various sectorial authorities, to a concentrated and specialized
model led by Peru’s Environmental Licensing Agency (Senace, for its ab-
breviation in Spanish).

Two of the main issues faced by Environmental Impact Studies (EIS) in Peru
are: 1) the lack of trust from citizens in the assessment process, and 2) the
tedious and bureaucratic nature of the procedure. Senace arises from the
need to find solutions to both challenges.

First, the problem of citizens” lack of trust in EIA is largely due to the
environmental governance system followed in Peru until the end of 2015,
in which each ministry had the authority to assess the EIS of the projects
within its own sector. This raised a dilemma because each ministry had,
as many perceived it, two apparently conflicting tasks: on the one hand,
promoting an industrial or economic activity and, on the other hand, making
a decision on the environmental feasibility of such activity.

The second issue is the need to streamline the EIA procedure and bring it
closer to the citizens. The challenge involves a transition from an “encyclopedic” document (EIS contain thousands of pages
of information that is sometimes of little relevance) to a useful and efficient instrument that focuses on the relevant issues and
that strengthens citizen participation and generates transparency.

After some significant social conflicts during the 2011-2012 period, it became clear that the institutional and legal framework
of EIA needed to be modernized to address these challenges to become a scientifically appropriate process that is both
inclusive and robust.

This is the context in which the foundations to create Senace in December 2012 were laid. Since the creation of the Ministry
of the Environment in 2008, Peru is consolidating the transition from a “sector-oriented” governance model into a comprehen-
sive and focused governance model, where an independent and technical agency conducts the environmental assessment
of the main investment projects in the country.

Senace, an institution attached to the Ministry of the Environment, is established as the cornerstone of the National Environ-
mental Impact Assessment System (SEIA) in charge of the assessment and approval of the EIS of large investment projects.

Senace also has as a main task to keep a registry of the environmental consulting firms in charge of preparing EIS to
make sure that such task is in the hands of specialized professionals, with the experience and probity that guarantee
clear, consistent, and independent documents.

In late December 2015, after the implementation period, the authority to assess the EIS of the Energy and Mines sector
(mining, oil and gas, and electricity) was transferred to Senace. This was the first sector to transfer its duties to Senace;
followed by Transportation in July 2016, Agriculture in August 2017, and Solid Waste (Health) in December 2017. Thus,
the tasks of assessing the EIS of all sectors will be gradually transferred to the institution until 2021, consolidating the
new environmental management model.

During the last years, Senace has gradually built its institutional structure, strengthened the skills of its personnel, coor-
dinated efforts with the ministries and other environmental authorities from different government levels, and developed
technical guidelines to address the enormous challenges that it faces. These initiatives are aimed at guaranteeing an
efficient, rigorous, and transparent EIA process.

This publication explores the grounds behind the creation of Senace, the main accomplishments up to date, the challen-
ges found during the first 24 months of operation, and those which still lie ahead in order to make sure that EIS better
contribute to Peru’s sustainable development. For the sake of clarity, this publication will refer to EIA as the administrative
procedure to evaluate specific EIS under the purview of Senace. References to EIS are limited to detailed environmental
impact studies, as known in Peru, which are exhaustive and robust instruments applicable solely to megaprojects.

o

Patrick Wieland
Executive Director of Senace
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An EIA is a complex technical and participatory

process. EIS are documents prepared by

environmental consulting firms retained by the

project proponents and are subsequently

assessed by the State. EIS are intended to identify —

the positive and negative impacts expected from

the implementation of an investment project, and

to put in place measures to manage and mitigate

them, whilst involving citizens in an effective and

participatory manner. (‘3}

The creation of Senace in 2012 sets the most
recent milestone on the journey to achieve EIA
processes that are more participatory and c
efficient and thus help deliver more rigorous and

complete EIS. To understand how we reached this

point, it is useful to review the origins of EIA and

its evolution process in Peru.
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THE ORIGINS OF

ENVIRONMENTAL IMPACT ASSESSMENT

The EIA has its origins in the concern about the mitigation of the
adverse environmental and social effects of economic activities.

ince the mid-twentieth century, citi-
zens, companies and governments
started designing projects based
on systematic management models
that help to prevent environmental
damage. In the 1960s, in Europe and in the
United States, warnings about the effects of
human activities on the environment encou-
raged the interest in studying environmental
impacts and finding ways to prevent them.

The EIA emerged as a response to this inte-
rest in mitigating the adverse environmental
effects of economic activities. The EIS was
formalized for the first time in the United Sta-
tes, in the National Environmental Policy Act
(NEPA) enacted in 1970.

With that milestone, the national legislation
of many countries, as well as international
environmental law, adopted the EIS as the
main management instrument to prevent and

8

manage the adverse environmental impacts
of human entrepreneurship'. New Zealand,
Australia and Canada continued to align with
this vision. In the 1980s, the European Com-
munity approved the Directive 85/337/CEE
(later amended by Directive 97/11CE) that
helped consolidate member countries EIA
legislation.

From a regional perspective, the institutiona-
lization process of the EIA in Latin America
was originally aimed at meeting the require-
ments for the credit granting by international
financial institutions such as the Inter-Ame-
rican Development Bank (IDB) or the World
Bank. The first country to incorporate it in
its Code of Natural Resources was Colom-
bia (1973), followed by Mexico (1978), Brazil
(1988), Peru (1990), Venezuela (1992), Bo-
livia (1992), Paraguay (1993), Chile (1993),
Honduras (1993) and Uruguay (1994).

SHUTTERSTOCK

SENACE

2
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THE CREATION OF SENACE: FROM A SECTOR-
ORIENTED TO A SPECGIALIZED ASSESSMENT

The key aspect in this process towards a specialized assessment
model has been the planning and preparation work put in place

prior to the startup of operations.

n EIA requires three main stake-

holders: the project proponent,

the citizens who participate, and

the State that verifies its environ-

mental and social suitability. The
State plays a key role in the environmental
governance model adopted by Peru for the
EIA processes, because it grants the environ-
mental certification (that is, the administrative
approval) of an investment project, so that it
meets the high technical standards of impact
mitigation, and protection of citizens’ rights to
health and a healthy environment.

The Code of the Environment and Natural
Resources of 1990 formalized this role, and
it set forth that any work or project activity,
whether public or private, which may cause
unacceptable environmental damage, requi-
res an EIS subject to State approval.

At the beginning, Peru adopted the "sec-
tor-oriented model” to deal with the EIA pro-
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cess. In 1991, Article 51 of Legislative Decree
"Framework for the Growth of Private Invest-
ment” established that the competent sector
(ministry) authority was responsible for appro-
ving EIS; this model continued in Peru until
the end of 2015 (when Senace began opera-
tions). Thus, the various ministries approved
their own sector-oriented regulations and nor-
ms? that controlled, among others, the techni-
cal procedures and criteria of the EIS for the
projects under their scope. One consequence
of this governance scheme was that the envi-
ronmental regulation was energized, but often
at the cost of disjointed and inconsistent cri-
teria and rules.

In 2001, the SEIA was created to articulate
the procedures and treat EIA homogeneous-
ly across sectors®. This rule set out a consis-
tent procedure that comprises the require-
ments, stages and scope of all EIA proces-
ses applicable to investment projects, and
which, in turn, has mechanisms that ensure

citizen participation. In 2009, this entire pro-
cess —from a sector-oriented approach to a
more consistent and participatory “cross-sec-
torial” management— moved forward more
strongly with the regulations of the SEIA Act*
which requires a progressive adaptation of all
sectors.

Senace was created three years later, in
20125 and it represents a major step in the
path towards ensuring EIS with increasingly
sound technical criteria and assessed rigo-
rously, independently and in the most par-
ticipatory manner. Thus, the emergence of
Senace involved closing the “sector-oriented”
and progressively moving towards a model in
which a single specialized and independent
agency is in charge of all EIS. In addition, this
follows the regional trend to have ad hoc envi-
ronmental agencies, such as the Brazilian Ins-
titute of the Environment (IBAMA for its abbre-
viation in Portuguese), Chile’s Environmental

The creation of Senace

THE CREATION OF SENACE PROMOTES i
THAT A SINGLE SPECIALIZED AND
INDEPENDENT AGENCY CONDUCTS THE
ENVIRONMENTAL IMPACT ASSESSMENT
OF THE LARGEST INVESTMENT PROJECTS

IN PERU.

L

Assessment Service (SEA for its abbreviation
in Spanish), and Colombia’s National Autho-
rity of Environmental Licenses (ANLA for its
abbreviation in Spanish).

A key issue in this transition process is the
decision to move forward in a progressive
and planned manner. Senace was created
in December 2012 but it started operating
towards the end of 2015, following a trans-
fer schedule® that allows the progressive
strengthening of the EIA processes of each
sector in an orderly fashion. Furthermore,
Senace was created with the initial objec-
tive of focusing on the national or multi-re-
gional investment projects that entail signi-
ficant environmental impacts.

Furt 2015, in order to strengthen this new
institutional scheme, the Peruvian Con-
gress creates the Concurrent EIS -also
called “IntegrAmbiente”- to be implemented
by Senace’.
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This tool integrates and streamlines a set of = The Concurrent EIS, winner of the 2017 Award
environmental permits during the EIA pro- for Good Public Management Practices®, com-
cess, so that they can be issued and eva-  plements the process towards a more speciali-
luated simultaneously, thus ensuring stan- = zed and legitimate EIS, but it also raises impor-
dardization while reducing the permitting tant challenges to ensure that all the public ins-
timelines. titutions involved in the EIA articulate efficiently.
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THE SOCIOPOLITICAL CONTEXT LEADING TO
THE CREATION OF SENAGE

The challenges of streamlining the environmental assessment
process and regaining the citizens’ trust in the EIS required
considering a specialized entity such as Senace.

n the years before the creation of Senace,

the institutional structure and legal fra-

mework for environmental and natural

resources managementin Peru had made

significant progress; however, there were
still outstanding challenges. According to the
World Bank "the environmental sector-oriented
management had been developed unequally
between sectors"®. In general, each sector had
established its own criteria, which had been
harmonized in a progressive but incomplete
and dissimilar manner.

During that period, a major challenge was
to ensure compliance with legal time limits
in the EIA processes. This issue originated
for different reasons, such as those related
to budget and interinstitutional coordination,
but also due to studies submitted with defi-
ciencies subject to many objections. A paper
estimated that, on average, the assessment of
an EIS, on top of the time to obtain additional
permits, may take up to 900 days'® .

In addition to the challenge of ensuring appro-
priate assessment timelines, the context of
social conflict at the time was also a catalyst
to the idea of having a specialized entity that
may legitimate EIA processes. According to
the Monthly Report on Social Conflicts pre-
pared by the Ombudsman’s Office, as of June
2012 there were 247 social conflicts in total
throughout the country, and 60% of the recor-
ded total was referred to social and environ-
mental issues'2.

In many of these cases, the legitimacy of the
EIS was questioned. According to Valdéz Mu-
Aoz, a sector is perceived as "judge and jury
in its environmental management"'3, in refe-
rence to the assessment of these instruments
by the ministries which are also in charge of
promoting investments. The lack of trust in
the instrument caused a knock-on effect for
which some groups of citizens could call into
question its application and enforceability le-
vels',

The creation of Senace

SENACE
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SENACE

Evaluacion

Ambiental

THE CREATION OF SENACE IS THE ]
FIRST STEP TOWARDS INDEPENDENT
AND SPECIALIZED ENVIRONMENTAL
MANAGEMENT, WITH A VIEW TO
REGAINING CREDIBILITY AMONG THE
POPULATION WITH RESPECT TO EIS.

In that context, the Executive Branch crea-

ted a Multi-sector Commission'® in charge
of preparing regulatory proposals and poli-
cies aimed at improving the environmental
and social conditions under which econo-
mic activities are developed, particularly
extractive industries. This commission was
made up of the President of the Council
of Ministers and the Ministers of the En-
vironment, Development and Social Inclu-
sion, Agriculture, Economy and Finance,
Energy and Mines, Culture, Health and Pro-
duction. At the same time, the Executive
Branch submitted to the Congress Bill No.
1461-2012, which proposed the creation of
Senace, as an entity in charge of reviewing
and approving the EIS. In October of the
same year, the Multi-sector Commission
submitted, as an end product, the report
called “Strategies of environmental mana-
gement”'® in which it set objectives and
actions intended to strengthen and impro-
ve the environmental and social approach
for development.

16
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One of the most important conclusions of
the Multi-sectorial Commission was the
need to strengthen the environmental ma-
nagement mechanisms and instruments
for the State to guarantee the environmen-
tal and social sustainability of investment
projects. The proposal was to create and
implement, in a progressive manner, an
entity in charge of the review and appro-
val of the EIS of projects at the national and
multi-regional level. This proposal materialized
with the Congress’ approval of the creation
of Senace'’. The support for this proposal
and for the creation of Senace was broad,
including organizations of the civil socie-
ty that considered it the first step towards
independent and efficient environmental
management'®, with the objective to regain

credibility among the population and the
citizens with respect to the environmental
impact assessment'®

This process to create and consolidate
Senace has earned international support.
The Organization for Economic Co-ope-
ration and Development (OECD) and the
Economic Commission for Latin America
and the Caribbean (ECLAC) recommended
in their report “Environmental Performance
Review of Peru 2016” to continue with the

strengthening and implementation process
of Senace, to facilitate efficient and indepen-
dent environmental management through a
one-stop shop system and become the tech-
nical reference of EIS?. In this respect, a key
issue is to achieve financial sustainability to
guarantee that the services that it provides
are timely, rigorous and efficient. Likewise,
the Human Rights Committee of the United
Nations has recognized that Senace “is putting
a greater emphasis on the social aspects
of the EIS”?'. O




A UNIQUE AND PLURAL
ORGANIZATION

How an institution is organized is essential to understand its
purposes, how it plans to fulfill them and foresee its
development. In this respect, Senace has an advantage: its
organization, mission and guidelines have been developed
over a period of three years, in a planned and progressive
manner, addressing its challenges and learning from the
lessons of the EIA under the sector-oriented model.

Furthermore, since its inception, Senace has been
implemented following the policies of public sector
modernization?® and meritocratic management. The main
purpose has been to obtain higher efficiency of the state
apparatus to provide high quality services to the citizens,
prioritizing and streamlining the use of public resources.

Senace’s organizational structure and its duties are explained
below, as well as the institutional policy guidelines and their
major objectives.

Y-




ROLE OF SENACE

ORGANIC 3 STEERNGCOWNTIEE . TECHNICAL ADVISORY B0ARD -
STRUCTURE

1 GENERAL SECRETARIAT = )
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ADMINISTRATION OFFICE INFORMATION CITIZEN SERVICE AND LEGAL PLANNING
TECHNOLOGIES OFFICE DOCUMENT MANAGEMENT COUNSEL AND BUDGET
—&> U ResoURGES UNT OFFICE OFFICE OFFICE
INSTITUTIONAL
COMMUNCATIONS PLANNIG, INSTITUTIONAL
—& LossTcsun DEVELOPMENT AND TECHNCAL
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) PROGRAVMING AND <€
BUDGETING UNT
\* ACCOUNTING AND PRIOR
CONTROL UNT ‘
|
- - ENVIRONMENTASSESSMENT DIRECTORATE FOR -
STRATEGIC MANAGEMENT OF ENVIRONMENTAL NATURAL RESOURCES AND PRODUCTIVE ENVIRONMENTAL ASSESSMENT DRECTORATE FOR
ASSESSMENT DRECTORATE (DGE) PROJECTS (DEAR) INFRASTRUCTURE PROJECTS (DEIN)
STRATEGIC AND REGULATORY
SUB-DRECTORATE

MONITORING AND ARTICULATION

SUB-DIRECTORATE
Senace was created under the public technical and
specialized body category. This category is reserved for
ENVIRONMENTAL RECORDS issues that need significant planning and a long term and
SUB-DIRECTORATE multisector policy execution. The main characteristic is that
these institutions must have a high degree of functional

independence. Furthermore, they are also established as
independent functional entities that grant or acknowledge
rights to private parties®.
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Minister of Economy
and Finance

Minister of the Environment,
who chairs the Committee

Minister of Agriculture
and Irrigation

THE STEERING COMMITTEE

The governing body of Senace,

made up of the following 6
Ministers:

Minister of
Health

The Steering Committee is the governing
body of Senace. Its composition shows the
political commitment of the Peruvian Gover-
nment to include the environmental dimen- :
sion in public policies with the highest stan-
tion mechanisms.

dards.

The Steering Committee plans, directs and
supervises the role of Senace and holds an
ordinary meeting at least once every semes-
ter. Its role is to accompany and guide the
Executive Director of Senace, as well as to
approve some instruments and rules that are
to development projects and investments.

vital for its operation.

Minister
of Production

Minister of Energy
and Mines

The Executive Director is the highest execu-
tive authority and exercises the legal repre-
sentation of the institution. Its appointment
is entrusted to the Steering Committee and
its designation is subject to objective selec-

Senace has a Technical Advisory Board that
issues an opinion on the matters relevant to
the authority of Senace, and its reports are
illustrative in nature. It performs its functions
ad honorem and consists of five specialists
of recognized experience in matters related

The people who make up this board come
from the academic and business world and
from the civil society to ensure a diversity of

perspectives?s.

Furthermore, Senace has three core organi-
zational units: two of them are fully focused
vestment projects for the use and transforma-
tion of natural resources and productive activi-
ties, such as mining, electrical, oil, agricultural

on conducting the administrative procedu-
res of EIS, and the third one has the exclusi-
ve purpose of maintaining a strategic vision

that allows the continuous improvement of
other related procedures such as classifica-
tion requests for EIS, modification requests
and updates.

the institution:

A unique and plural organization

SENACE HAS A TECHNICAL, AD HONOREM i
ADVISORY BOARD THAT ISSUES NON-
BINDING OPINIONS AND REPORTS ON

PUBLIC PARTICIPATION MATTERS.

L

This body oversees the evaluation of the EIS
and the Concurrent EIS (IntegrAmbiente) of in-

or industrial projects. In addition, it evaluates
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economic activities. DEIN focuses on projects
mission lines, among others.

Matrix Organization

and Specialized Technical Groups, who per-

form their roles in a collaborative and horizon-
tal manner. The Project Leaders manage and
. coordinate the Evaluation Teams to assess
each EIS, whilst the Project Manager ensures
the optimal use of personnel and resources.
Meanwhile, the Specialized Technical Teams
ensure the application of uniform technical
This directorate oversees the evaluation of the
EIS and Concurrent EIS (Integrambiente) for
infrastructure investment projects and others
to provide a more efficient and citizen-orien-
such as roads, railways, ports, airports, trans-

criteria.

This new structure will allow the EIA teams

ted service, through permanent teamwork,

with technical quality and close monitoring of
deadlines, with greater response capacity and
resource optimization. In this way, Senace be-
came the first environmental authority to adopt
In accordance to the principle of continuous
improvement, since 2018 Senace adopted the
matrix structure in DEAR and DEIN?. The new
working model is based on the Projects Ma-
nagers, Projects Leaders, Evaluation Teams

this approach, which has been successfully
implemented in other organizations around
the world.

Project
Manager

Project leader 3 O

Project leader 1 00—

aa
2N

Project leader 2 O—0 Evaluation team

Giological
Physical
Social
Legal
Gis

Project leader 4 O—

This Directorate leads the optimization pro-
cesses of the SEIA, in harmony and articu-
entities of the three levels of government and
private sector aspects related to EIA proces-
To fulfill Senace’s functions, strategic mana-
gement becomes essential. It allows Senace
to anticipate to future potential projects, as
well as providing information, analysis and
useful tools for authorities, companies and
citizens involved in environmental certifica-
tion. In addition, it is responsible for the analy-
sis of the information resulting from the certifi-
cation processes to propose improvements in
© vironmental Certification Records of national
to promote the continuous improvement of the
processes under the responsibility of the ins-
© ronmental consulting firms.

lation with current environmental regulations.

procedures, as well as developing indicators

titution.

This directorate is responsible for three

sub-directorates:

o Strategic Projection and Regulations
Sub Directorate is in charge of carrying out
analysis and research in EIA generating and
managing information, statistics and/or other
instruments necessary to formulate techni-
cal-regulatory proposals and improvements
to the current regulatory framework for pro-

cesses that Senace carries out.

A unique and plural organization

o Monitoring and Articulation Sub Direc-
torate, is in charge of articulating with the

ses under Senace’s purview, as well as pro-
moting actions linked to socio-environmental
conflicts monitoring. It is also the responsible
of the designing and managing of the Environ-
mental Certification One Stop-Shop.

o Environmental Records Sub Directorate
oversees the administration of the Environ-
mental Consulting Firms Registry and the En-

and multiregional scope; as well as the pro-
motion of the good performance of the envi-
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INSTITUTIONAL MISSION AND

STRATEGIC GOALS

The mission of Senace is oriented toward citizen service, which
implies an efficient, effective and timely response from its

processes.

enace s institutional mission is:

"To provide a licensing service for
environmental impact studies of :
investment projects on a timely,
transparent and reliable basis with technical
quality, which promotes the sustainable de- :

velopment of the country."

Senace, in view of the State modernization poli-
cy, is oriented toward serving the citizens, which
involves optimizing processes so that they allow
an efficient, effective and timely response to
of investment projects, promotes the sus-
tainable management of natural resources;
The institutional strategic goals derive from the
mission and guide Senace’s managementtoward
the achievement of the strategic goals of the en-
vironmental sector. The strategic goals of Senace

their requirements.

are.

Senace, through the environmental licensing

encouraging the prevention and reduction of
negative impacts and intensifying the positi-
ve impacts of interventions on the environ-
ment and the society.

A unique and plural organization

SENACE

~ruy |ugfama de traba; “" {15 evaluados
‘-'--.._H_i? Representan el 52%
del total de expedientes (

UEL PHIME H A NU ingresados al Senace

£ 239

relation between communities and the project
proponents within the area of influence of the

Senace is responsible for setting the appro-
priate scenario for the development of invest- :
tion and management mechanisms based on

ment projects through articulated work with

the various government levels, overseeing the

project, and improving the social and environ-
mental standards as well as the conflict preven-

public participation. ©
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GUIDELINES OF SENAGE'S
INSTITUTIONAL POLICY

28

A.

To provide an efficient, timely and predictable environmental licensing
service for investment projects, which builds trust and credibility with
citizens

To ensure that the preventive nature of the EIA is met, Senace develops a smooth and
modern public management. The ultimate purpose of this management is to ensure
a rigorous and transparent assessment process that builds citizen trust through
the continuous improvement of the services it provides, the incorporation of good
international practices, and the compliance with social and environmental sustainability
standards.

A unique and plural organization

C.

To strengthen the institutional culture, capabilities and
skills of the personnel for a better service to citizens

Senace is constantly seeking the commitment of its workers with the
institutional objectives and values. The institutional strengthening will
ensure the development of its team’s capacities and of the instruments
required for the optimal fulfillment of its mission. To achieve such
purpose, Senace seeks engagement with its counterparts with similar
objectives and international prestige, which, under cooperation
agreements or the like, contribute to the institutional strengthening
of the personnel’s capabilities and skills, including the acquisition
of new assessment methodologies for environmental impact studies.
Furthermore, the adoption of Information and Communication
Technologies is relevant for the development of Senace’s activities, so
the development of IT support for the Concurrent EIS is a priority of
this process.
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To strengthen the environmental institutional structure and the
coordination with the various government levels to contribute to the
sustainable development of the country

The correct and timely application of the legal and technical regulations within
the framework of the SEIA strengthens the environmental institutional structure,
which makes Senace an important focal point for the development of sustainable
investments in the country. For that purpose, Senace contributes to the effective
protection of the environment through the environmental certification process for
investment projects. The coordination of Senace with other public entities from
the three government levels will facilitate the achievement of common public policy
objectives concerning environmental matters, which are developed based on the
establishment of channels or synergies required for their implementation. For that
purpose, strategic partnerships are prioritized at a national and regional level, as
well as the generation of links for communication and exchange of information that
contribute to this process.

To strengthen transparent management with timely
accountability and informed public participation

Senace gives priority to transparency, access to public
information, citizen participation, and the accountability of
its management, building trust from the users of its services,
the related public and private entities, and citizens in general.
Thus, Senace, through effective mechanisms such as dialogue
and with duly informed public participation, contributes to
preventing social and environmental conflicts to promote
environmental governance.

29



THE JOURNEY TRAVELED

Considering the technical nature required for this new
organization, it was deemed appropriate that there be a
previous implementation period before the transfer of
duties, a sui generis step in the creation of specialized
technical agencies. The purpose was for Senace to have
trained personnel, approved public management
instruments, and the goods, services and economic
resources required to perform efficiently the functions
entrusted.

During the 2012-2015 period, Senace has built its
institutional structure gradually, strengthening the
professional skills of its personnel, the coordination with
other authorities at different government levels, and
developing technical guidelines to ensure an effective
and transparent assessment process.

For the implementation process of this new agency,
some stages were established?® which were governed
by the principles of preclusion, predictability,
transparency, capacity building, and gradualness.
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TECHNICAL AND REGULATORY TOOLS

APPROVED BY SENACE

enace has a general environmental

regulatory framework that corres-

ponds to SEIA and specific rules

that have been issued by each

sector. Gradually, the institution
seeks to complement this regulation through
guides and manuals for the preparation and
assessment of the EIS.

To date, Senace has approved rules, gui-
des and guidelines that are mainly aimed at
standardizing criteria, improving the quality
of the EIS, implementing the administrative
simplification, promoting public participation,
and fostering ethics in public service, among
others.

To promo-
te the technical and objective assessment of the
EIA and build citizen trust, Senace approved the
following technical and regulatory instruments:

Criteria for the matrix structure implementa-
tion in Senace?®.

Complementary measures for the prepara-
tion of EIS .

Manual of Appropriate Source Referen-
cing in the writing up of EIS 3'.
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Field Work Protocol for the Senace specialists®2.
EIA Manual for the Mining sector®:.

EIA Manual for the Oil & Gas sector®.

EIA Manual for the Electricity sector®®.

Checklist Methodology for mining, roads,
electricity, ports and oil & gas projects.

Guideline that promotes the indivisibility
principle in the EIA process®®.

Guideline for the Incorporation of Climate Chan-
ge Mitigation and Adaptation within the EIA.

For this purpose, it is
necessary to ensure the suitability of environ-
mental consulting firms, so that they meet the
minimum requirements of experience, specia-
lization and probity. Thus, Senace approved
the following:

The progressive implementation of qua-
lity management systems of the environ-
mental consulting firms that are part of the
Registry of Environmental Consulting Firms
of Senace®.

The minimum conformation of multidis-
ciplinary professional teams for those firms
that want to register with the Registry of Envi-
ronmental Consulting Firms®,

With the
implementation of the digital platform of the En-
vironmental Certification One-Stop Shop, ma-
naging the procedures online and in real time
under Senace’s responsibility is possible, which
streamlines the times and ElAprocesses ; in that
respect, the institution approved the following
instruments:

The IT application for the procedure of re-
gistration in the Roster of Specialists of Se-
nace®.

The the IT Platform called “EVA” which will
replace existing platforms.

Moreover, in September 2017, Senace got IN-
DECOPI's recognition for the elimination of bu-
reaucratic barriers.

Senace places emphasis on the efficacy of
the participation mechanisms proposed by the
holder, so that they are effective. Thus, Senace
approved the technical and regulatory docu-
ment called "Social Management Tools for En-
vironmental Certification"*°, "Guide for the Pre-
paration of the Executive Summary of the EIS
in audiovisual version"#, the “Guidelines to Pro-
mote Women Participation in the Environmental
Certification Process”™? and the "Roadmap with
Indigenous Peoples"+.

To promote an
appropriate and ethical behavior of its workers,
Senace has approved the following rules:

The journey traveled

IN THE LAST THREE YEARS, SENACE

APPROVED GUIDELINES

TO STANDARDIZE CRITERIA,

IMPROVE THE QUALITY OF THE EIS AND
I_SIMPLIFY PROCEDURES.

Protocol of conduct for holding technical
meetings of Senace*.

Code of Ethics of Senace*.

Internal Regulations for Civil Employees
of Senace*®.

Declaration of interests for the civil ser-
vants of Senace.

Since 2017, Senace has begun the imple-
mentation of the ISO 37001 - Anti-bribery
Management System, a new standard which
seeks to promote an ethical culture within the
organization and strengthen the prevention,
detection and appropriate management of
criminal bribery behavior.

Senace has been making multiple efforts to
carry out an EIA transparently, such as:

Dashboard

Environmental consulting firm performance
indicators

Open Data Portal

Senace APP for mobile devices

Senace Open Doors events.
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SENACE

RELEVANT ACTIVITIES IN THE IMPLEMENTATION

OF SENACE

Senace’s nature is to be a technical body
specialized in the assessment of EIS and,
for that purpose, it is essential to have a
team of well-trained professionals.

The strengthening of capabilities under-
taken by Senace seeks to promote the inte-
gral development of its personnel with res-
pect to EIA and, as a result, the development
of the organization.

Promoting and strengthening technical
knowledge, with the adoption of internatio-
nal standards and practices, according to
each sector, for a better performance of the
EIA process.

Standardization of the process and re-
duction of discretion in the EIA process.

In that respect, capacity building in Senace’s
implementation process has been orien-
ted towards increasing the personnel’s
knowledge about highly specialized tech-
nical aspects.
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For Senace’s implementation process to be
successful, it is essential to improve the in-
terinstitutional coordination, taking into con-
sideration that various authorities take part
in the EIA process by issuing technical opi-
nions.

Therefore, as part of the coordination ac-
tivities to streamline procedures, to obtain
information in a timely manner, and to meet
the legal deadlines, Senace proposed agree-
ments and the development of work plans
with strategic organizations in order to spe-
cify commitments and obligations within the
framework of the SEIA and of the Environ-
mental Certification One-Stop Shop.

The purpose is to guarantee the institutions’
commitment in the following aspects:

Coordination for EIS evaluation;

Exchange of information of mutual inte-
rest;

Performance of their respective functions,
within the framework of the Environmental
Certification One-Stop Shop;

Promotion of the use and application of
information technologies;

Establishment of specialized work groups
that promote the exchange of experiences
and training;

Interoperability between Senace and the
expert and authoritative organizations.

Senace has executed interinstitutional coope-
ration agreements with various public entities
including those specialized in forests, wa-
ter, health, interculturality, protected natural
areas, among other matters. Most of them are
key technical experts during the environmen-
tal licensing procedures, but there are also
agreements with institutions of the civil socie-
ty that provide support in technical and legal
matters®’.

Senace is aimed at guaranteeing the deve-
lopment of sustainable investments; thus, it is
oriented towards ensuring a balance between
investment and the environment.
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The institution has adopted a flexible mana-
gement scheme to adapt to the various stake-
holders that participate in the EIA process and
coordinate with them on a timely basis, open
to dialogue and to listen and understand their
needs.

As part of its rapprochement strategy with key
stakeholders, Senace has created spaces for
dialogue with the various stakeholders: busi-
ness associations, chambers of commerce, uni-
versities, professional associations, organiza-
tions and associations linked to environmental
and indigenous issues.

Furthermore, it is committed to a more effective
public participation, sustained through three im-
portant pillars: accessibility, transparency and
inclusion. The citizen participation actions, such

36

TO ACHIEVE ITS GOALS, SENACE

HAS EXECUTED VARIOUS

INTERINSTITUTIONAL COOPERATION

AGREEMENTS WITH STRATEGIC
I_ORGANIZATIONS

as Early Social Engagement, the Road Map with
Indigenous Population and the Educational Vi-
deos on EIA, were recognized by the Peruvian
NGO “Ciudadanos al Dia” as a good public ma-
nagement practice in 2017.

The journey traveled

SENACE

_I
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The EIA process studies the activities and
components of a project, making it possible for the
authority to make decisions to identify, anticipate
and minimize adverse impacts. In addition, it
ensures adequate environmental management
measures are put in place to promote sustainable
development.
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ENVIRONMENTAL LIGENSING UNDER

SENACE’S PURVIEW

Senace is the authority in charge of evaluating the EIS of large

investment projects.

n Peru, every individual or legal entity, pu-

blic or private, national or foreign, which

intends to develop an investment project

that may generate significant negative
approval of an EIS first.

Based on the significance of the negative im-

as category |, Il or .

gement instrument will have. When the project

will be required, in which case Senace will be
responsible for its assessment.

The category lll instrument or complete EIS
ponents of the project proposed, at the fea-
sibility level, which allows Senace to require

40

the appropriate management measures to
minimize adverse impacts, thus constituting a
key mechanism to promote sustainable deve-
lopment.

environmental impacts, must obtain the i

! The processes and activities related to the as-
sessment of the EIS under the responsibility of
Senace are briefly described below.

pacts, investment projects may be classified

CLASSIFICATION AND APPROVAL OF TER-
MS OF REFERENCE OF THE EIS

This is relevant because it determines the depth
of the analysis that the environmental mana-
first phase of the environmental assessment.

is classified as category llI*¢, a complete EIS

The project proponent recommends a certain
category to Senace during the classification
process so that Senace confirms the proposed
category and approves the Terms of Reference.
is an environmental management instrument
that provides details of the activities and com-
tal Affidavit (DIA for its abbreviation in Spanish)
i where projects qualify as category |, as a result

The classification of a project and the determi-
nation of the relevant aspects correspond to the

In addition, Senace approves the Environmen-

MACRO
REGIONAL

La Certificacién Ambiental
a cargo del Senace

Environmental impact assessment

F! VIRS
ait) "R
4 -”,\ ’ A A _

of the classification procedure®.

In 2017 Senace published the “Guide for the
elaboration of Preliminary Evaluations” in the

Infrastructure sector to guide the project propo-
the evaluation process.
to prepare an adequate Preliminary Environmen-
tal Assessment (EVAP) of infrastructure projects.
and, where applicable, approve the Public
Participation Plans of these instruments.
PUBLIC PARTICIPATION PLAN PRIOR TO

This stage is developed in accordance with
the specific provisions set out in the sectorial
! legislation®.

and promoting dialogue between the com-
pany intending to develop the project, the po-
: The supervision is intended to ensure the
influence where the various investment pro-
be contained in the baseline study.

nents and environmental consulting firms in how

EVALUATION AND APPROVAL OF THE
THE SUBMISSION OF THE EIS

The Public Participation Plan describes the
participation mechanisms aimed at informing

pulation and the stakeholders of the areas of

jects are located.

! Senace evaluates that the Public Participation
Plan contains the appropriate mechanisms
that allow the population to submit their con-
! tributions and comments to the investment

project and to be served within framework of

Senace is the competent authority to review

EIA BASELINE SUPERVISION

appropriate quality of the information that will

SENACE
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THE TRANSFER OF FUNCTIONS

1

TO SENACE BEGAN IN 2015 WITH THE

ENERGY AND MINING SECTORS
FOLLOWED, IN 2016, BY THE
TRANSPORTATION SECTOR AND
AGRICULTURE IN 2017

L

For this purpose, the company is required to
prepare a workplan and a schedule to gather
information and prepare the baseline, which
will allow Senace to take part during part of
! OF THE EIS

Senace is the competent authority to evaluate
This baseline supervision®' ensures greater
presence of the environmental authority at
an early stage of the preparation of the ins-
trument and to help prevent further technical

this stage.

comments to the study.

REVIEW AND APPROVAL OF THE EIS

positive impacts®2.

approved by Senace.

EVALUATION OF THE APPLICATION FOR
MODIFICATION OF THE EIA AND THE
COMPLEMENTARY TECHNICAL REPORT
(ITS FOR ITS ABBREVIATION IN SPANISH)

and approve the applications for modification
of the EIS and to evaluate and approve the
applications for ITS related to the investment
projects®:.

UPDATE OF THE APPROVED EIS
As set forth in the current regulations, from
EVALUATION OF THE APPLICATION FOR

the fifth year of an EIS approved, the com-

panies developing projects must update the
The EIA is a participatory process, techni- :
cal and administrative in nature, intended to
prevent, minimize, correct and/or mitigate
and inform about the potential negative en-
vironmental impacts that may arise from in-
vestment projects, as well as intensify their
facilitates the follow-up of the environmental
i commitments contained in the environmental
For those sectors already transferred to Senace,
the institution is the competent authority to
evaluate and approve the applications for re-
view and approval of the EIS of investment
projects in application of the SEIA rules,
the rules approved by the sector, and those
tant investment projects associated with a

environmental assessment®, and this will be
performed as provided for in the sector regu-
lations, as long as specific rules are appro-
ved.

The purpose is to have an instrument that

studies, and the exercise of the environmental
supervision and enforcement functions.

SENACE IN NUMBERS
In its first two years of functions, Senace has
approved 18 EIS and modifications of impor-

EIGHT IMPROVEMENTS IN THE EIA PROCESS UNDERTAKEN

BY SENACE

manuals.
To prepare a Matrix

To verify that every of comments to
technical provide the
document issued technical argument
by Senace of each comment
undertakes quality on a brief and
control. orderly basis.

CAPEX of US $ 4.3 billion in the sectors of

studies have been evaluated within the legal
time limit (approximately 7 months).

As of March 2018, Senace is reviewing 11
EIS or EIS modifications, associated with a
CAPEX of US $ 3.3 billion, including the ex-
pansion of Lima’s Jorge Chavez international
airport and the development of major pro-
jects such as Block 58.

The Senace evaluation model has allowed

To prepare
internal EIA

technical ' the various
guidelines and Directorates of of an EIS.
protocols. Senace.

Environmental impact assessment

To create work
groups to discuss
proposed
improvements in
the EIA
management.

Tosetupa To improve the
committee that executive summary so
! allows standardizing that it is an accessible
To update the | technical criteria of and useful instrument

in the previous model (in which the promoter
Mining, Oil & Gas and Electricity. All these
internal analysis, on average, Senace takes
79 fewer business days to carry out this eva-
luation compared to the previous model.

sectors conducted the EIA). According to an

The real evaluation time limit of the EIS by
Senace (approximately 7 months) is reaso-
nable and comparable (or even lower) with
other countries, such as Canada (9 months),
Chile (18 months), Colombia (5 months),
Mexico (9 months) or South Africa (12 mon-
! ths). O

the EIS to be reviewed in a shorter time than

during the assessment

Post EIS
assessment
information
material to
consolidate the
public participation
process and the
assessment of the
EIS.
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CONCURRENT EIS = “INTEGRAMBIENTE™

The Concurrent EIS represents a change in the environmental
permitting model, which seeks efficiency in the administrative
processes without compromising environmental quality.

he SEIA and the “traditional” EIA

process were designed so that the

de the granting of any other permit,
authorization and/or license autho-
rizing the execution of an investment project.

ment Promotion for Economic Growth and

EIS, also known as “IntegrAmbiente”, was
created. This type of procedure streamlines
the time of project proponents, making the
whole regulatory process more efficient, and
ensuring the quality of the environmental cer-
tification procedure whilst consolidating the
procurement of various permits, licenses and
authorizations, in a single administrative act.

The Concurrent EIS is defined as the admi-
nistrative act issued by Senace in which the

procedure within the framework of the SEIA.

IntegrAmbiente represents an effort to increa-

se the efficiency of public administration. It is
approval of the EIS does not inclu-

mainly intended to introduce improvements in

the administrative process of environmental
certification under Senace’s purview, main-
taining or improving the accuracy of EIA.
Upon the enactment of the “Act on Invest- :

The Concurrent EIS changes the sequential
Sustainable Development®®, the Concurrent

permit system, in which the EIS were appro-

ved first and other permits were granted la-
ter, to a more efficient model in which they
are applied for and approved simultaneously.
The efficiency of administrative procedures
is sought, avoiding unnecessary duplicity wi-
thout compromising the quality of the envi-
ronmental studies, or the technical rigorous-
ness required for the environmental impact
assessment, within a regulatory framework
;that encourages early planning. In other
words, the technical evaluation of the studies
EIS is approved, integrating other 14 appli-
cable operating permits related to the EIA

is not watered down.

OPERATING PERMITS THAT ARE PART e

©

E\ COASTGUARD AUTHORITY

Environmental impact assessment

Evidence of Water Availability with which the Approval

UF THE CUNGURRENT EIS L 09 of Water Supply Studies is met to obtain the Water Use
) License;
09 Authorization for the execution of water
WATER AUTHORITY Q" supply works;
(ANAFORITS
Authorization to occupy, use or diversion
ABBHEVIATIDN IN g’.'? of riverbeds, riverbanks, marginal strips or
00 SPI-\NISH] water reservoirs;
D D D D 69 Authorization for water use, to conduct studies,
OO0 oo 9 works or soil washing;
OB O
oo
D D D D 69 Authorization for discharge of industrial,
| | municipal and domestic treated
D D D D ” Q wastewater;
09 Authorization for reuse of industrial, municipal
(N) and domestic treated wastewater;
Binding technical opinion for the granting of
69 authorizations to extract gravel materials in
g natural water streams.
09 Health permit for septic tank and
land infiltration;
DIRECTORATE OF N '
ENVIRONMENTAL HEALTH
[D|GESA] 0 Favorable technical opinion of the system for treatment
% and sanitary disposal of domestic wastewater for a)

9 discharge and b) reuse;

Favorable technical opinion for the grant of authorization

go for discharge and/or reuse of treated wastewater:

a) discharge, b) zero discharge and c) reuse.

FOREST AND WILDLIFE SERVICE (SERFOR)

Elrll:l

Authorization for forest stripping

(DICAPD
@

@
10

.

Right to use
water area.

I-I- E Q fo g@ to companies engaged in

operations and activities other

/ a A\

RO CSA

Onoannn

than forest activity.

:9 isk study,

&

® :

SUPERVISORY BOARD FOR INVESTMENT IN

2> Contingency plan.

&

ENERGY AND MINING (OSINERGMIN)
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SENACE

The Concurrent EIS has the following ad-
vantages:

o It avoids duplicity in both impact assess-
ment and administrative procedures.

and their evaluators.

o It reduces transaction costs by mana-
ging, in an efficient manner, the time to im-

plement the investment projects.

o It boosts interinstitutional coordination,
facilitating the exchange of information
between the institutions related to the Con-
current EIS procedure.

o It guarantees a smooth and timely proce-
o It eliminates potential contradictions be-
tween the various environmental authorities

dure with reasonable time limits, maintai-
ning or improving the rigorousness of the

i assessment. O

SHUTTERSTOCK




Senace manages:

e The Registry of Environmental Consulting Firms,
which is made up of the companies authorized to
prepare EIS within the framework of the SEIA.

* The Registry of Environmental Licenses, which
contains the environmental licenses granted or
denied by the competent sector authorities and
Senace.
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REGISTRY OF ENVIRONMENTAL

CONSULTING FIRMS

This registry contributes to progressively increasing
the quality of Environmental Impact Assessments.

he regulatory background of this

registry can be found in the Code

of the Environment and Natural Re-

sources of 1990. This code set forth !

that EIS can only be prepared by
public or private institutions duly qualified and
mental consulting firms that prepare EIS of
the Energy and Mining, Transportation and
The 2001 SEIA Act®” and its regulations deter-
mined the implementation of a single registry
of environmental consulting firms under the |
The EIS are multi-disciplinary technical stu-
dies so they need to be prepared by quali-
Such criterion was set out, in turn, in the Di-
rective issued by the MINAM to strengthen
the performance of the sector-oriented en-
vironmental management (2012). This Di—§
rective sets forth that sector-oriented envi-
ronmental authorities should submit to the
Ministry of Environment the sector records
of the entities authorized to prepare EIS, so
that they are included in the Single Registry
of Authorized Entities to prepare strategic

registered with the competent authority®S.

Ministry of the Environment’s responsibility.

environmental assessments and environmen-
tal studies®®.

Thereafter, managing the Registry of Envi-
ronmental Consulting Firms was established
as one of Senace’s functions. Thus, environ-

Agriculture sectors have to register before
Senace.

fied professional teams in various academic
areas properly covering the requirements of
the technical, environmental and social com-
ponents of EIA. In that respect, this registry is
an instrument that contributes to increasing
the quality of EIS.

Assigning this Registry to Senace that will
concentrate the records from various sectors

constitutes progress in the modernization
and improvement in EIA. Furthermore, it is
important to state that the role assigned to
the Agency for Environmental Enforcement
(OEFA for its abbreviation in Spanish) is very
significant for the enforcement of the obliga-
tions of environmental consulting firms and
the professionals who make it up.

PROGRESS IN THE IMPLEMENTATION

OF THE REGISTRY OF ENVIRONMENTAL
CONSULTING FIRMS

industry.

%Furthermore, for the continuous improve-
ment of technical competence of the en-
vironmental consulting firms, Senace has
established the progressive implementation
of quality management systems of the pro-
cesses related to the preparation of EIS by
the environmental consulting firms®°.

In addition, Senace has approved perfor-
mance indicators that aim to provide trans-
i parent information on the work of such com-
| panies®.

To guarantee the multidisciplinary approach,

Senace has set out rules for the establish-

ment of the minimum teams of professionals

from the consulting firms that register to

provide services for the preparation of EIS.

Such teams must be made up of at least six i

(6) specialized professionals with at least 5

years of professional experience in the EIA

Registries
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REGISTRY OF ENVIRONMENTAL

LICENSES

It is intended to give free access and make publicly available
the information of the Environmental Impact Studies and

other instruments.

he SEIA Act created a public re-

cord of the applications for envi-

ronmental license filed and their

classification, the issued terms of

reference, the review procedures
of EIS in progress, the participation mecha-
nisms, the resolutions adopted, and of the
Senace also publishes, in a specific chapter
of the Registry of Environmental Licenses,
Subsequently, the Act of Creation of Senace
vironmental Licenses that it approves and
those sent during the process of transfer
of functions from the sectors, to make pu-
blicly available and give free access to the
It is important to point out that this adminis-
trative registry is a mechanism to dissemina-
te the administrative acts issued as a result
of the EIS review and approval procedure
under Senace’s responsibility. The Registry

environmental licenses issued®'.

set out as one of its functions the manage-
ment of the Registry of Environmental Licen-
ses®2,

of Environmental Licenses is published in
the web portal of Senace, through modules
that facilitate the access and download of
the registered environmental studies, whe-
ther through direct links or georeferenced
search with GIS tools that are easy to use.

the information of the baselines of the En-

information contained therein, to the holder
of the project or to third parties, for the pre-
paration of new EIS. O

Registries

SENACE

SENACE




CHALLENGES

The Organization for Economic Co-Operation and Development
(OECD) and the Economic Commission for Latin America and the
Caribbean (ECLAC) have recommended Peru to strengthen Senace.
It is part of the 66 recommendations made by such organizations in
the report containing the Environmental Performance Reviews of Peru
to improve the environmental management of the country, which are
considered key for an eventual process of inclusion of Peru in the
OECD, an international cooperation organization made up of 34
developed countries®?.

As recommended by the OECD, the strengthening and
implementation of Senace will allow the country to have efficient and
independent environmental management through a One-Stop Shop
system and with a technical reference of the EIA. The OECD claims
that it is important to ensure the financial sustainability of Senace, as
well as to integrate the technical knowledge, good practices and
lessons learned from the public entities that were previously
competent to assess the environmental impact of investment
projects.

Considering the lessons learned from the transfer process, and
having in mind the experience acquired by the institution after two
years of operation, the following future challenges have been
identified:
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Challenges

GHALLENGES

TO PROMOTE THE ELECTRONIC {fe ini |
4GUVERNI\/IENTPULICYINTHEEIA i ;
PROCESS
2 TO STREAMLINE THE EIA PROCESS \ OENCOURAGE CONTILLS
TRAINING AND CAPACITY
STRENGTHENING FOR SENACE'S
WORKERS

T0 ACHIEVE GREATER REGIONAL
/ PRESENCE

TOFOSTER A CULTURE OF
INTEGRITY AND TRANSPARENCY
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1. TO REGAIN CITIZEN TRUST IN THE EIA
tizen trust in the environmental assessment of

mation and suspicion regarding the EIA.

procedure are essential.

and transparency®*.
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approaches in the public participation process,
The most important task that Senace faces in
the short term is, without a doubt, regaining ci-
present in the area of influence, or that makes use
large-scale projects. Various social conflicts are
explained, in part, by the population’s lack of infor-
For that purpose, Senace will facilitate dialogue
with rural and native communities and the indi-
Upon completion of the transition from the sec-
tor-oriented model to the single-agency model,
Senace is now responsible for demonstrating
the advantages of having an autonomous entity
in charge of assessing environmental studies. For
that purpose, the efforts to achieve active and in-
formed participation of citizens in the EIS review

and consider the most appropriate mechanisms
to ensure that any vulnerable population that is

of the area, is involved in the process.

genous peoples during the EIA process, through
respect for their culture and worldview. In that re-
gard, Senace will review the effectiveness of the
public participation mechanisms based on the
characteristics of the communities, the social en-
vironment and the nature of the project, conside-
ring such aspects as the language, local customs

i and the internal local organization. In addition, it
will be coordinated with the organizations repre-
Building trust is a constant and permanent pro-
cess that requires the efforts of all stakeholders.
This implies engagement of the stakeholders ba-
sed on the principles of accessibility, inclusion

senting indigenous peoples, as well as with the
Ministry of Culture, to better guide their involve-
ment within the framework of the Roadmap with
Indigenous Peoples of Senace.

With the recent approval of the “Guidelines to Pro-
Thus, Senace’s challenge is to ensure that all
social actors have access to the information ne-
cessary to exercise effectively their right to citizen
participation. The information must be provided in
a culturally appropriate manner, taking into
account the mother tongue, linguistic usage,
forms of expression and the most appropriate
media based on the social and cultural context
of the population involved. Furthermore, it is im-
portant to include the gender and intercultural

mote Women Participation in the Environmental
Certification Process”, Senace has an instrument
that promotes internalization and consideration
of the gender perspective in public participation
mechanisms. Thus, when evaluating the Public
Participation Plan, Senace will verify, for exam-
ple, that mechanisms including group meetings
and/or interviews with women from the area
of influence have been contemplated. Senace
promotes this initiative to achieve meaningful

participation of women in the environmental pro-
concerns of all the population and stakehol-
ders and clear up the doubts existing about
the environmental and social impacts of a
project. This objective will promote sustaina-
bility of the investment.

information related to the proposed investment
project, making sure that it is conveyed to the
population on a transparent basis, avoiding the
exclusion of social actors, and including the pro-
gress and any possible change in the activities
o Application of social engagement tools;

o Coordination with the three government levels;
As it can be seen, it is necessary to modernize the
public participation process to redirect it towards
its true objective: create a space for open

cesses.
Furthermore, during the development of public

participation, Senace will ensure that social ac-
tors have constant and continuous access to the

that the project is taking or planning to take.

dialogue in good faith to address the main

This implies:
o Early presence during the preparation of the

EIA;

o The effective application of the principles of
accessibility, inclusion and transparency.

Challenges

SENACE
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SENACE

i

2. TO STREAMLINE THE ENVIRON-§
of citizens, as well as promoting the use of
A first set of internal measures intended for
streamlining the EIA have been approved,
straightforward EIS that is easy to unders-
comments, the existence of technical “case
law”, the use of manuals to guide the internal i
procedures, and the creation of work groups
to carry out reviews and engage with different
refore, Senace continuously evaluates how to
i streamline the contents of the EIS to what is
Moreover, the “EIS Executive Summary Orien-
tation Guide” has been prepared to make
executive summaries more accessible. This
guide promotes that documents explaining
an investment project and its impacts foster

MENTAL ASSESSMENT PROCESS

such as the use of a matrix to consolidate

groups of stakeholders.
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the informed and responsible participation

executive summaries in audiovisual versions.
Senace is oriented towards a simpler, more

tand, but which remains technically robust
and consistent at the same time. Furthermore,
it has been verified that the large extension
of an EIS does not guarantee it quality; the-

strictly material and relevant for their applica-
tion to the specific project.

Towards the optimization of the
Environmental Impact Study

vements to the EIS under its responsibility,
with the technical assistance of the Canadian

cooperation through the MEGAM project (Im-
i the implementation of ISO 37001 - Anti-bribery

provement of the Environmental Management
of the Mining and Energy activities in
Peru).

An Encyclopedic EIS is an EIS that is "un-
necessarily extensive and descriptive, limited
analytical content and generic approach, not

focused on the analysis of socio-environmen-
tal components that could be significantly im- :

pacted by the project."

Senace seeks to ensure that EIS have greater 4
H s ELECTRONIC GOVERNMENT

technical consistency, prioritize relevant infor-
mation and give greater emphasis and tech-
nical development to the analysis of impacts.

3 s INTEGRITY AND TRANSPARENCY

For the appropriate assessment of the EIS :
and the management of the environmental :

consulting firms, it is essential that Senace
adopts a series of ethical controls that ensure

the integrity and impartiality in the environ- :

mental assessment. To promote a culture of
integrity, transparency and ethics within the
organization, the following are some measures
that have already been implemented:

o Code of Ethics;
o Integrity Channel;
o Field Work Protocol;

i o Protocol of Technical Meetings;

o Portal of Open Data

i o Declarations of interests
Senace initiated a process to propose impro-

Furthermore, Senace renews its commitment with
the prevention, detection and appropriate mana-
gement of criminal conducts of bribery through

Management System, which will allow Senace to
identify and manage the risks of corruption in its

¢ tasks, implementing controls, developing speci-

fic training plans, and conducting internal audits
for the continuous improvement of the institution.
The implementation of this system is an important
milestone for the environmental sector and it will
provide more trust in the transparency of our main
processes.

Within the framework of the National Elec-

i tronic Government Policy, Senace seeks to
¢ bring the public services closer to the citizens

through the use of information technologies.
Specifically, Senace aims at having a fully on-
line EIA procedure that allows not only that
companies from various sectors may submit
the EIS digitally, but also enables the timely
and inclusive access of the population to the
EIS.

In that regard, Senace is implementing pro-
jects that will boost information sharing with

the other public institutions involved in the
i assessment process through the interopera-

bility of the information technology systems

i and digital services.

Challenges
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Therefore, the implementation of the One-§
Stop Shop is a priority, among other auto-
mation measures that may be adopted in the
process for the personnel responsible for
the EIA process of Senace; therefore, it is
The electronic government tools will help to
reduce the frame to process applications;
it will allow the exchange of information in a
safe and timely manner; and it will improve the
competitiveness and transparency of Senace.

short term.

Considering that the Environmental Certifica-
tion One-Stop Shop is the operational vehicle to
apply for a Concurrent EIS, making Senace
the single point of contact of the project pro-
ponent with the various public organizations,
it is necessary to continue with the develop- B
s GREATER REGIONAL PRESENCE
Through the Early Engagement visits, ba-
seline supervision, and initiatives such as
! Regional Route and the Regional Articula-
tion, Senace has managed to visit almost
5 the entire country in workshops, courses
= CONTINUOUS TRAINING AND CAPA-

ment of digital platforms that ensure the inte-
roperability and optimization of the procedure
and the information management.

CITY STRENGTHENING

EIA process.

62

The specialized technical training activities
constitute a permanent capacity building

necessary to continue promoting and ma-
naging the development of specialized tech-
nical capacities, within the framework of
the new technologies and the progressive
transfer of functions.

In turn, the preparation of tools, protocols

and manuals guide the evaluator’s work so
that the assessment criteria are not lost.

and informative meetings to local and re-

gional authorities, and citizens. All these
Senace’s professionals must be trained in
aspects that reinforce their actions as eva-
luators and representatives of the State in the

initiatives seek to promote the knowledge
about the EIA processes and the public par-
ticipation mechanisms promoted by Senace.

38 Early Engagement Visits

40 Baseline supervisions

12 Regional Routes

228 public participation workshops and
audiences

* As of march 2018

o 0 0o o

SENACE IS A CHALLENGE AND AN
OPPORTUNITY

have broad social legitimacy, but at the

However, Senace cannot achieve these ob-
jectives on its own. It needs the informed :

participation of the civil society and the
indigenous peoples, entrepreneurs, and
environmental consulting firms aware that
a well-prepared EIS helps to ensure envi-
ronmentally and socially sustainable pro-
jects, and a State at its three government
levels committed to close coordination and
cooperation. Therefore, the main commit-
i ment of Senace is to work together with
all stakeholders and social actors to make
The ongoing strengthening of Senace is a
challenge because EIS should be rigorous-
ly and technically evaluated so that they
This is the opportunity that the country
same time within more efficient and agile
evaluation schemes. The decision to pro-
vide autonomy to a specialized institution
should be seen in that perspective. Moreo-
ver, the internal organization of Senace, its
initiatives of transparency and dialogue, as
well as the continuous improvement efforts
in regulatory, procedural and technical
matters, make it possible to get close to
meeting this challenge. A work group of the
United Nations Organization notes this pro-
gress and points out the need to continue
down this path of institutional strengthening.

EIS genuinely useful and sustainable ins-
truments.

now has in its hands. o

Challenges
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END NOTES

1 RAU, J.G. Y D.C. WOQOTEN, Environmental impact
analysis handbook, EUA, McGraw Hill, 1980.

2|n 1993, the environmental protection regulations
are developed in the sectors of Oil & gas (Supreme
Decree No. 046-93-EM) and Mining (Supreme
Decree No. 016-93-EM) and in 1994, by Supreme
Decree No. 029-94-EM, the Regulations on
Environmental Protection in Electrical Activities are
approved.

3Established by Act 27446, Act of the National
Environmental Impact Assessment System.

4Regulations on the Act of the National
Environmental Impact Assessment System, approved
by Supreme Decree No. 019- 2009- MINAM.

° By Act 29968, Act that creates Peru’s Environmental

Licensing Agency - SENACE.

® Supreme Decree No. 006-2015-MINAM, the
Schedule of Transfer of Functions from the Sectoral
Authorities to Senace is approved within the
framework of Act No. 29968.

7Act No. 30327, Act on Investment Promotion for
Economic Growth and Sustainable Development.

8Senace received the 2017 prize for Good Practices
in Public Management from the NGO Ciudadanos al
Dia (CAD) for the implementation of IntegrAmbiente

(“IntegrAmbiente, hacia una Certificacion Ambiental

Global”), in the Public Cooperation category.

°® World Bank. 2007. Executive Summary: Peru

Environmental Analysis: Challenges for sustainable
development. Lima: World Bank, p. 11. http://

siteresources.worldbank.org/INTPERUINSPANISH/

Resources/Resumen_Ejecutivo_FINAL publicado_

corregido_Junio_11.pdf

0 According to the study “How to address
environmental permitting” (AFIN, 2015), which
includes the time that it takes, on average, to assess
an EIS and obtain the subsequent environmental
permits. The deadlines to prepare the baseline are
not considered.

Palomino, Miguel et al. 2015. “El costo econémico
de la no ejecucion de los proyectos mineros por

i conflictos sociales y/o trabas burocréticas” (The

economic cost of the non-execution of mining
projects due to social conflicts and/or bureaucratic
hurdles). IPE: Lima. At: http://www.ipe.org.pe/
documentos/el-costo-economicode-lano-ejecucion-
de-los-proyectos-mineros-porconflictossociales-yo.

2pursuant to the Report on Social Conflicts, No. 100,

June 2012, Ombudsman’s Office of Peru.

BValdéz Mufioz, Walter. 2013. “Marco institucional
para la gestién ambiental en el Perd” (Institutional

i framework for environmental management in Peru).

At: Derecho PUCP, No. 70, p. 51 and p. 56. http://
revistas.pucp.edu.pe/index.php/derechopucp/
article/view/6743/6860.

“SPDA (Peruvian Society of Environmental Law),
Research Book No. 9 Proposals to Strengthen the
National Environmental Impact Assessment System
in Peru, 2012, page 44.

>Supreme Resolution No. 189- 2012-PCM.

®*MINAM. 2012. Strategic Approaches of
Environmental Management, approved by Supreme
Resolution No. 189-2012/PCM. At:
http://www.minam.gob.pe/wp-

contentuploads/2013/06/EJES-ESTRATEGICOS-DE-LA-

GESTIONAMBIENTAL.pdf.

The bill to create Senace was unanimously
approved at the end of November and enacted on
December 19, 2012 by Act No. 29968.

8BUZZI, Elisa - CooperAccion, “El Servicio Nacional
de Certificacion Ambiental para las Inversiones
Sostenibles (SENACE) Balance y Perspectivas” (The
National Service of Environmental Certification for
Sustainable Investments (SENACE), Review and
Prospects, Lima 2015, page 7.

19 SPDA, Base document “Implementation of Senace:
food for thought”, Lima 2014, page 4.

“°The Economic Commission for Latin America and
the Caribbean (ECLAC) and the Organization for

Economic Co-Operation and Development (OECD),
Environmental Performance Review of Peru, Santiago
2016, page 36.

1 Declaration of the United Nations Working Group

on Business and Human Rights at the end of its visit

! to Peru. July 19,2017.

2By Act No. 27658, State Management

Modernization Framework Act, the Peruvian State
is declared to be under Modernization Process,

setting out the principles, actions, mechanisms

and tools to carry it out. In that respect, the new
public management will need to be oriented

i towards citizen service, the human person and the

achievement of results.

2 QOrganic Act of the Executive Branch, Act No.

29158, Article 33.

i %The general functions of Senace are set out in Act

No. 29968, Act that creates Senace; its Regulations
of Organization, approved by Supreme Decree

No. 003-2015-MINAM; and Act No. 30327, Act on
Investment Promotion for Economic Growth and

i Sustainable Development.

By Steering Committee Resolution No.
001-2017-SENACE/CD issued on February 16, 2017.
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26 Administrative Resolution No. 026-2018-SENACE/JEF.

*’The Guidelines of Senace’s Institutional Policy
were approved at the Twelfth Meeting of the
Steering Committee held on January 29, 2016.

28 By Supreme Decree No. 003-2013-MINAM
published on April 25, 2013, the schedule and
deadlines for the process to implement Senace are

approved.

2 Administrative Resolution No. 026-2018-SENACE/
JEF.

30 Administrative Resolution No. 058-2016-SENACE/J.

31 Administrative Resolution No. 055-2016-SENACE/J.

32 Administrative Resolution No. 047-2016-SENACE/J.

33 Administrative Resolution No. 112-2015-SENACE/J.

34 Administrative Resolution No. 110-2016-SENACE/J.

35 Administrative Resolution No. 027-2017-SENACE/J.

37 Administrative Resolution No. 030-2016-SENACE/J.

38 Administrative Resolution No. 062-2017-SENACE/J.

39 Administrative Resolution No. 054-2016-SENACE/J.

“IDirectorial Resolution No. 139-2017-SENACE/DCA.

42 Administrative Resolution No. 038-2017-SENACE/J.
4Senace. 2016. Roadmap with Indigenous Peoples.
Action Plan 2016-2017. En: http://www.senace.gob.
pe/download/senacedocs/HojadeRuta.pdf

“ Administrative Resolution No. 046-2016- SENACE/J.
4 Administrative Resolution No. 010-2016-SENACE/J.
46 Administrative Resolution No. 031-2017-SENACE/J.
47 The Nature Conservancy — TNC, Peruvian Society

of Environmental Law — SPDA, Contribution Program
to environmental goals in Peru — PROAMBIENTE/GIZ,

Fundacién Ciudad de Papel.

% As stated in the Second Transitory Supplementary

Provision of Act No. 30327, Senace will progressively

take over the function of approving EIS-sd, and it
may apply the Concurrent EIS to such instruments,
after a period of at least two (2) years following
completion of the transfer of the function of
approving EIS from the appropriate sector to Senace.
36 Administrative Resolution No. 071-2017-SENACE/JEF.

“The applications for classification and approval of
the terms of reference that are pending approval
as of the date of commencement of exercise of the
transferred functions will continue being filed with
the appropriate sector.

0 For the mining, oil & gas and electricity sectors,
4 Administrative Resolution No. 033-2016- SENACE/J.

the following regulations apply: Mining: Regulations

on Environmental Protection and Management for
Exploitation, Beneficiation, General Labor, Transport
and Mining Storage activities — Supreme Decree

No. 040-2014-EM. Oil & gas: Regulations on Citizen
Participation to carry out Oil & gas-related Activities
— Supreme Decree No. 012-2008-EM. Electricity:
Guidelines for Citizen Participation in Electrical
Activities are approved — Ministerial Resolution No.
223-2010-MEM/DM.

1 Pursuant to Paragraph (v) of the First Final
Supplementary Provision of Act No. 29968, upon
completion of the transfer of functions from the
appropriate sector to Senace, Senace takes over
the review of terms of reference of EIS and the
supervision of the preparation of the Baseline for
EIS, on a comprehensive and permanent basis, with
respect to such sector.

2 Supreme Decree No. 019-2009-MINAM, Article 14.

> The applications for modification of the EIS and of
the ITS of the EIS which are pending approval —as
of the date of commencement of the exercise of the
transferred functions will continue being filed with
the appropriate sector.

* Article 30 of Supreme Decree No.
019-2009-MINAM.

> Law No. 30327, published in the Official Gazette El
Peruano, May 21, 2015.

° Article 10 of the Code of the Environment and Natural
Resources, approved by Legislative Decree No. 610.

°7 Paragraph c) of Article 17 of Act No. 27446, SEIA Act.

i & Directive to strengthen the sector environmental i
management performance, approved by Ministerial

O/

Resolution No. 018-2012-MINAM.

%9 Administrative Resolution No. 030-2016-SENACE/J.

% By Administrative Resolution No.
! 060-2017-Senace/).

51 Paragraph c) of Article 17 of Act No. 27446, SEIA
i Act.

52“Article 3. General functions. The general functions
of the National Service of Environmental Certification
for Sustainable Investments (SENACE) are: [...] b) To
administer the National Registry of Environmental
Consulting Firms and the public and updated
Administrative Registry of the environmental
certifications, of national or multiregional scope,
granted or denied by the competent agencies,
without prejudice to the competencies on
enforcement and sanction matters that pertain

to the Agency for Environmental Assessment and

Enforcement (OEFA). [...]". (The underlining has been

 added.)

8 http://repositorio.cepal.org/bitstream/

handle/11362/40171/51600313_es.pdf?

: sequence=1.

i s4paragraph c) of Article 5 of Act No. 29968.

=Y
BB



)

The ABC of Senace

———

QO

ASSOCIATION FOR THE PROMOTION OF NATIO-
NAL INFRASTRUCTURE (ASOCIACION PARA EL
FOMENTO DE LA INFRAESTRUCTURA NACIONAL
- AFIN) 2015.

“How to address environmental permitting".

INTER-AMERICAN DEVELOPMENT BANK (IDB)
AND DEVELOPMENT STUDIES CENTER (CED)
2007. "Gestion y Fundamentos de Evaluacion
Ambiental" (Environmental Assessment Manage-
ment and Foundations). Santiago de Chile.

THE ECONOMIC COMMISSION FOR LATIN AME-
RICA AND THE CARIBBEAN (ECLAC) AND THE
ORGANIZATION FOR ECONOMIC CO-OPERATION
AND DEVELOPMENT (OECD) 2016. "Evaluaciones
del desempeiio ambiental Peri" (Environmental
Performance Review of Peru), Santiago de Chile.

OMBUDSMAN’S OFFICE OF PERU 2012. "Reporte
de Conflictos Sociales" (Report on Social Con-
flicts), No. 100.

BANK (IDB), DEVELOPMENT STUDIES CENTER
(CED) 2007. "Gestion y Fundamentos de Evalua-
cion Ambiental". Santiago de Chile.

PERUVIAN INSTITUTE OF ECONOMY (IPE) - PA-

LAl

" | REFERENCES

i LOMINO, MIGUEL et al. 2015. “El costo econémi-
co de la no ejecucion de los proyectos mineros
por conflictos sociales y/o trabas burocraticas"
(The economic cost of the non-execution of mi-
ning projects due to social conflicts and/or bu-
i reaucratic hurdles).

RAU, J.G. AND D.C. WOOTEN, 1980. Environmen-
tal impact analysis handbook, EUA, McGraw Hill,
: 1980.

PERUVIAN SOCIETY OF ENVIRONMENTAL LAW
(SPDA) 2012. Research Book No. 9 “Proposals to
! Strengthen the SEIA™.

PERUVIAN SOCIETY OF ENVIRONMENTAL LAW
(SPDA) 2014. Base document “Implementation of
i Senace: food for thought”.

THE INTERNATIONAL BUSINESS LEADERS
FORUM (IBLF) - THE INTERNATIONAL FINANCE
CORPORATION UNITED NATIONS GLOBAL COM-
 PACT

ESPINOZA, G., INTER-AMERICAN DEVELOPMENT

(IFC) 2010. "Guide to Human Rights Impact As-
sessment and Management”

VALDEZ MUNOZ, WALTER 2013. Institutional fra-
i mework for environmental management in Peru.

0

10
CREDITS

The ABC of Senace

Peru’s Environmental Licensing Agency — Senace
Various co-authors contributed to writing this book
Edited by: Senace

Av. Ernesto Diez Canseco 351 Miraflores, Lima - Peru.
Telephone: (511) 5000710

www.senace.gob.pe

Original design and layout: Fabrica de Ideas

Design and layout adaptation: Grace Calle
Translated by: Julia Pérez

Proofreading: Orestes Orrego / Daniel Corrales / Patrick Wieland
Second issue: March 2018.

Print run: 250 copies

Legal Deposit done at the National Library of Peru No. 2018-06455

Printed by: EDITORA IMPRENTA RIOS S.A.C.

Registered office: Jr. Cactus Mz. Q Lote 3, Urb. Entel Peru, San Juan de Miraflores

RUC: 20359508779

In May 2018



&
e

j&s

2o’ WWW.SENACE.GOB.PE il






